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PER SUCHITRA KAMBLE, JM

ORDER

This appeal is filed by the assessee against the order dated 15/01/2019
passed by CIT(A)- 22 for Assessment Year 2015-16.

2. The grounds of appeal are as under:-

1. “On the facts and circumstances of the case, the Ld.CIT(A) has erred.:-

1. In disallowing the expenditure of Rs. 14,82,863/- representing rent

expenses (Rs. 5,25,000/-) salary and wages Rs. 7,61,144/- and transaction

charges (Rs. 1,35,020/-) claimed by the appellant company when the

business has been set up.

2. In not allowing the above expenses when the same have been incurred in

pursuit of the business set up by

the assessee.”
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3. The assessee company is engaged in the business of contractors and
builders. The assessee filed its return of income declaring loss of
Rs.6,85,038/- on 26/09/2015. The Assessing Officer made disallowance of

Rs.14,82,863/- in respect of expenses claimed by the assessee.

4. Being aggrieved by the assessment order, the assessee filed appeal before

the CIT(A). The CIT(A) partly allowed the appeal of the assessee.

5. The Ld. AR submitted that the business was not at all closed down by
the assessee and very much operational during the relevant assessment year.
Merely incurring loss cannot make the assumption that the expenses have not
been incurred during the current year. The rent expenses of office purpose and
salary and wages for the work to be done is a necessity and is requirement for
running the business. Therefore, the Assessing Officer as well as the CIT(A)

was not correct in disallowing the same.

6. The Ld. DR relied upon the assessment order as well as order of the
CIT(A).
7. We have heard both the parties and perused the material available on

record. The submission of the Assessee before the Revenue authorities was
that the assessee has not earned any operational income but the business was
operational during the year. The assessee earned only other income and
against the said income the assessee claimed the other expenses only which
are wholly and exclusively for the purpose of trade and business of the
assessee. This aspect was never disputed by the Revenue at any point of time.
Thus, the business of the assessee was very much operational in this
particular year as well. Therefore, rent charges and salary wages and expenses
cannot be disallowed as the business of the assessee was operational. Hence,

the CIT(A) as well as the Assessing Officer was not right in disallowing the said
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expenses. Therefore, the appeal of the assessee is allowed.

8. In result, the appeal filed by the assessee is allowed.

Order pronounced on this 08th Day of MAY, 2020.

Sd/- Sd/-

(B. R. R. KUMAR) (SUCHITRA KAMBLE)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Dated: 08/05/2020
R. Naheed
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